STATE OF CALIFORNIA Dave Jones, Insurance Commissioner

DEPARTMENT OF INSURANCE

300 CaAPITOL MALL, 17™ FLOOR
SACRAMENTO, CA 95814
(916) 492-3500
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August 28, 2014 REG-2014-00014

INVITATION TO PRE-NOTICE PUBLIC DISCUSSION ON CONTEMPLATED
REGULATIONS GOVERNING THE SUBMISSION, REVIEW, AND APPROVAL
OF WORKERS’ COMPENSATION POLICY FORMS

Pursuant to Government Code Section 11346.45, Insurance Commissioner Dave Jones will hold
pre-notice public discussions regarding contemplated changes to California Code of Regulations,
Title 10, Chapter 5, Subchapter 2, Article 1 ("Document Submission and Approval Procedures;
Fees") and Article 7 (“Workers' Compensation Policy Forms™). California Insurance Code
Sections 1855.5, 11590, 11657, 11658, 11659, 11660, 11750.3, 11751.1, 11751.4, 11751.5,
11752.6, 11752.8, and 12921(a); CalFarm Ins. Co. v. Deukmejian, 48 Cal.3d 805 (1989); and
20th Century Ins. Co. v. Garamendi, 8 Cal. 4th 216 (1994) authorize the Commissioner to
promulgate these regulations. The proposed regulations will serve to implement, interpret and
make specific the provisions of California Insurance Code Section 11650 et seq. and 11750 et
seq.

You are hereby invited to participate in this pre-notice public discussion. The purpose of the
discussion is to provide certain interested and affected persons an opportunity to present
statements or comments with respect to the attached draft text of regulations.

Public Discussion Date, Time and Location
Date: Wednesday, September 24, 2014

Time: 10:00 a.m. to 3:00 p.m., or as soon thereafter as all those wishing to
speak have spoken, whichever is earlier. If it is necessary for the
discussion to exceed two hours, there will likely be a one hour break
from 12:00 to 1:00 p.m.

Location: California Department of Insurance
300 Capitol Mall, 6th floor (Conference Room 635)
Sacramento, California 95814

The facility to be used for these public discussions is accessible to persons with mobility
impairments. Persons with sight or hearing impairments are requested to notify Randi Wood on
or before September 18, 2014, in order to make special arrangements.

For purposes of promoting discussion, a draft of the text of the proposed regulations is attached.
Participants should be prepared to present specific comments on, and alternate language for, the
attached draft regulation text during the public discussion. Participants are also invited to submit
written statements and are encouraged to provide supporting documents and materials as well.


http://www.insurance.ca.gov/

Please be advised that participation in these pre-notice public discussions will be in addition to,
and not in substitution for, any participation in the formal rulemaking process. This is an
invitation to a pre-notice public discussion and does not constitute a Notice of Proposed Action
under the Administrative Procedure Act. Consequently, comments (oral or written) received in
connection with this pre-notice public discussion will not be included in the rulemaking file,
which will not be opened until the time formal notice is issued. Similarly, the Department is not
required to respond to comments received before the Notice of Proposed Action has been issued
and the rulemaking file opened. For this reason, if you wish to have comments included in the
rulemaking file, or for the California Department of Insurance to respond to them as part of the
process by which it adopts this regulation, you must present your comments during the formal
public comment period according to the procedures outlined in the Notice of Proposed Action at
the time that document is issued, regardless of whether the comments have been made in
connection with these pre-notice public discussions. The Commissioner welcomes your
participation in this discussion, and hopes that the regulation that may subsequently be proposed
will benefit from your input.

All substantive questions and concerns regarding the contemplated regulation and/or this
public discussion should be directed to Patricia Hein.

Participants are requested to RSVP no later than September 18, 2014. Please RSVP by
providing your name, the name of the organization you represent (if any), your mailing address,
telephone number, and email address to Randi Wood. Space is limited, so we ask that you
RSVP in order to ensure that all participants are properly accommodated.

RSVP’s and Loagistical Inquiries: Substantive Inquiries:

Randi Wood, Analyst Patricia Hein, Senior Attorney
California Department of Insurance California Department of Insurance
300 Capitol Mall, 16" Floor 45 Fremont Street, 21% Floor
Sacramento CA 95814 San Francisco, CA 94701

Phone: (916) 492-3501 Phone: (415) 538-4430

Fax: (916) 327-2734 Fax: (415) 904-5490

Email: Randi.Wood@insurance.ca.gov Email: Patricia.Hein@insurance.ca.qov



mailto:Randi.Wood@insurance.ca.gov
mailto:Patricia.Hein@insurance.ca.gov

STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE
300 CAPITOL MALL, 17" Floor
Sacramento, CA 95814

Proposed Amendments to

Chapter 5. Insurance Commissioner

Subchapter 2. Policy Forms and Other Documents

Article 7. Workers’ Compensation Policy Forms and

Article 1. Document Submission and Approval Procedures; Fees

In the following, underline indicates new text and strikethrough indicates deleted text.
PROPOSED REGULATION TEXT

Section 2250. Bividend-Clause Definitions.

The following definitions shall apply to this Article.

(a) "Policy form" means a form that an insurer issues to provide workers' compensation insurance
coverage to an employer after the form is approved by the Insurance Commissioner.

(b) “Endorsement” or “endorsement form” means a form or document that, among other purposes,
amends, adds to, subtracts, supplements, or revises an insurance policy and is attached to an
insurance policy to be effective.

(c) “Attached” means that a writing is part of the policy of insurance by (1) being physically
connected to the policy or (2) including a statement in the writing that it is incorporated by reference

into the policy.

(d) “Attachment clause” means a provision in an endorsement identifying the policy of insurance
and incorporating the endorsement by providing blank spaces for the insertion of a policy humber,
policy effective date, endorsement number, endorsement effective date, name of policyholder, and if
applicable, a countersignature.

(e) “Limiting and restricting endorsement” means an endorsement that excludes from coverage some

portion of workers’ compensation liability for which the emplover is required to secure payment
pursuant to the Labor Code that, after approval by the Insurance Commissioner, may be endorsed to
a workers’ compensation policy.

(f) ”Collateral agreement” means an endorsement that is a supplementary or ancillary writing or
contract relating to an insurance policy that modifies the obligations of either the insured or the
insurer regarding any terms of an insurance policy, other than arrangements to finance deductible
and/or premium payments.




(2) “Customized limiting and restricting endorsement” means an endorsement unique to a specific
policy used (1) When the employer’s business is conducted in such a manner that it is impossible or
impracticable to determine the nature, scope, and extent of employment covered by the insurer, or
(2) To prevent the performance of work in such an extremely hazardous manner or under such
hazardous conditions as would reflect a reckless disregard by the employer for the welfare of its
employees, or (3) To prevent the issuance of an unrestricted policy if it would encourage an
operation that is contrary to law or to the rules of a regulatory agency

(h) “Rating organization” means a workers’ compensation rating organization as defined by
Insurance Code section 11750.1(b), and licensed pursuant to Insurance Code section 11751.1.

(1) “Advisory organization” means a workers’ compensation advisory organization as defined by
Insurance Code section 11750.1(e), and reqgistered pursuant to Insurance Code section 11753.

(1) “Standard policy form” or “standard endorsement form” means a policy or endorsement form
submitted to the Insurance Commissioner by a rating organization on behalf of its insurer members
for use by any of its insurer members to issue as an insurance policy or endorsement.

(k) “Non-standard policy form” or “non-standard endorsement form” means a policy or endorsement

form that a rating organization submits to the Insurance Commissioner on behalf of a single insurer

member.

Note: Authority cited: Insurance Code sections 1855.5, 11657, 11658, 11659, 11660, and 12921(a);
CalFarm Ins. Co. v. Deukmejian, 48 Cal.3d 805 (1989); 20th Century Ins. Co. v. Garamendi, 8 Cal.
4th 216 (1994). Reference: Insurance Code sections 676.8, 733, 1855.5, 11650, 11651, 11652,
11653, 11654, 11655, 11656, 11656.7, 11657, 11658, 11659, 11660,11661, 11662, 11663, 11735(e),

11750.3(e), 11751.1, 11751.4, 11752.6(h), and 11752.8.

Section 2251. Orthodox Limitations-on-Divi
Endorsement Forms; General Procedures.

- Policy and

(a) An insurer shall submit all policy and endorsement forms to the Insurance Commissioner through

the rating organization prior to their use as part of a workers’ compensation policy. A non-standard
policy or endorsement form, other than a limiting and restricting form or a customized limiting and
restricting form, is deemed approved if the Insurance Commissioner does not take any action on the
form within 30 days after submission to the Insurance Commissioner.

(b) An insurer shall not issue or use policy forms, endorsements, or collateral agreements unless
submitted to and approved by the Insurance Commissioner, except as provided in Subdivision(a).

Note: Authority cited: Insurance Code sections 1855.5, 11657, 11658, 11659, 11660, 11750.3 and
12921(a); CalFarm Ins. Co. v. Deukmejian, 48 Cal.3d 805 (1989); 20th Century Ins. Co. v.
Garamendi, 8 Cal. 4th 216 (1994). Reference: Insurance Code sections 676.8, 733, 1855.5, 11650,
11651, 11652, 11653, 11654, 11655, 11656, 11656.7, 11656.8, 11656.9, 11657, 11658, 11659,




11660, 11661, 11661.5, 11661.6, 11662, 11663, 11734, 11735(e), 11737, 11750.3(e) and 11751.5;
Labor Code section 3700.

Section 2252. Limiting and Restricting Erdersements Coverage.

Sections 2253 through 2268 shall govern the policy and endorsement submission process and the
limitation or restriction of coverage for liability under the workers' compensation laws of the State of
California. However, there shall be no limitations or restrictions on the workers' compensation
coverage provided on a policy that also provides comprehensive personal liability insurance.

Note: Authority cited: Sections 11590 and 11751.5, Insurance Code. Reference: Section 11590;
Avrticles 2 and 3 of Chapter 3, Part 3, Division 2, Insurance Code. Additional authority cited:
Sections 11650 to 11663, Insurance Code.

Section 2253. Endorsements: Attachment To Insurance Policies-and-Detachment—Printed-or Fyped-

Every endorsement form shall contain an Attachment Clause, as defined in Section 2250, which
states it is part of a workers’ compensation insurance policy, with blank spaces to be filled in if the
endorsement is attached to a polrcy after the policy mceptron date.

Note Authorrtv crted Insurance Code sectrons 11658 11750 3(e) 11751. 4 and 12921(a); CalFarm
Ins. Co. v. Deukmejian, 48 Cal.3d 805 (1989); 20th Century Ins. Co. v. Garamendi, 8 Cal. 4th 216
(1994). Reference: Insurance Code sections 11657, 11658, 11659, 11660, 11750.3(e) and 11751.4.

Section 2254. Same:-Changes-in-Approved-Endersements Submission of Policy Forms and

Endorsements.

(a) Only a rating organization shall submit policy and endorsement forms on behalf of its insurer
members. The Insurance Commissioner shall not act upon any policy or endorsement forms directly

submitted by an insurer and the form shall not be effective for issuance.

(b) California Code of Regulations, title 10, section 2216 notwithstanding, a rating organization shall
transmit policy or endorsement forms electronically, unless not technically feasible. The rating
organization shall include a copy of the proposed policy or endorsement form and a detailed cover
letter that explains the necessity for and purpose of the proposed form.

(c) Standard Policy Forms and Endorsements.

A\ rating organization may submit a proposed standard policy or endorsement form to the Insurance
Commissioner for approval for use by all members of the rating organization.

(d) Non-standard Policy Forms and Endorsements.




(1) An insurer shall file all proposed non-standard policy or endorsement forms with its rating
organization. The insurer shall include a detailed cover letter explaining the necessity for and
purpose of the proposed form and a copy of the proposed form.

(2) An insurer shall cite one or more of the grounds enumerated in Sections 2259 of this Article in its
cover letter as a basis for use of limiting and restricting endorsements or customized limiting and
restricting endorsements.

(3) The rating organization shall review each insurer’s filing for compliance with these regulations
and California law and shall either:

(A) Submit the entire filing to the Insurance Commissioner if the filing is sufficient and in
compliance with these requlations and California law, or

(B) Notify the insurer in writing with sufficient detail setting forth that the filing is incomplete or not
in compliance with these requlations or California law and provide the insurer with the following

options:

(i) Amend the filing so that it is complete or in compliance and submit it to the Insurance
Commissioner, or

(ii) Withdraw the filing without submission to the Insurance Commissioner, or

(iii) Submit the filing with a written explanation to the Insurance Commissioner. The insurer shall
identify the reasons why the rating organization determined that the filing is incomplete or does not
comply with the regulations or California law, and the insurer shall state why it believes the filing
does comply with the requlations or California law.

Note: Authority cited: Insurance Code sections 1855.5, 11657, 11658, 11659, 11660 and 12921(a);
CalFarm Ins. Co. v. Deukmejian, 48 Cal.3d 805 (1989); 20th Century Ins. Co. v. Garamendi, 8 Cal.
4th 216 (1994). Reference: Insurance Code sections 11650, 11651, 11652, 11653, 11654, 11655,
11656, 11656.7, 11656.8, 11656.9, 11657, 11660, 11661, 11661.5, 11661.6, 11662, 11663, 11664,
11734,11736 and 11751.5.

Section 2256. Blanks-in-Approved-Forms-Completion-and-Change- Amendment, Alteration,

Variable Text, and Blanks in Policy Forms and Endorsements.




() An insurer may not substantively alter or amend a form after it was approved by the Insurance
Commissioner other than adding variable text.

(b) Substantive amendments or alterations do not include: Preprinting or changing officers’
signatures, or preprinting the insurer’s name on a form.

(c) An insurer may include blank portions on a policy or endorsement form where variable text,
numbers, or data will be inserted. The blank portions shall be clearly identified as having variable
text, numbers, or data, or be enclosed with brackets.

(1) An insurer shall fill in any blank portion that is not self-explanatory with sample material which
indicates how the blanks will be used, or

(2) An insurer shall include complete lists of variable wording or accurate descriptions of the
material to be inserted into submissions containing blanks.

(3) An insurer shall complete approved policy or endorsement forms by inserting text, numbers, or
data in any of the blanks spaces. Insurers may amend or change such inserted provisions without in
any way affecting the approval of such ferm-ef policy or endorsement form.

Note: Authority cited: Insurance Code sections 1855.5, 11658(a), 11659 and 12921(a); CalFarm Ins.

Co. v. Deukmejian, 48 Cal.3d 805 (1989); 20th Century Ins. Co. v. Garamendi, 8 Cal. 4th 216
(1994). Reference: Insurance Code sections 11650, 11651, 11652, 11653, 11654, 11655, 11656,
11656.7, 11656.8, 11656.9, 11657, 11660, 11661, 11661.5, 11661.6, 11662, 11663, 11664, 11734,
11736 and 11751.5.

Section 2257, Liniting-and-Restrcting-Endorsements—Specificattonsfor-Endorsements: Use of

Policy Forms and Endorsements.

(2) An insurer may use a standard policy or endorsement form after receiving notice from the rating
organization that the form is ready for use.

(b) An insurer may use a non-standard policy or endorsement form, other than a limiting and
restricting form or a customized limiting and restricting form, after filing it in accordance with
Section 2254(d) and receiving approval by either:

(1) The Insurance Commissioner; or

(2) Operation of law pursuant to Section 2251(a)..

(c) An insurer shall not use a limiting and restricting form or a customized limiting and restricting
form unless the Insurance Commissioner approves it in writing.




Section 2258. Form-Numbers-Reguired. Identification of Forms.

(a) All policy and endorsement forms shall have a unigue identifying form number consisting of no

more than 11 characters comprised of letters or numbers or a combination of letters and numbers
excluding spaces and punctuation, and the month and the year shall be separated from the form
number by at least one space.




(b) Non-standard policy and endorsement forms: The insurer shall assign a form number to each
form and the rating organization shall verify the number as being unigue and capable of electronic
processing prior to submission to the Insurance Commissioner.

(c) Standard policy forms and endorsements: The rating organization shall assign a form number
prior to submission to the Insurance Commissioner.

. Authosity citod: Seeti : I

Section 2259. Grounds and Manner for the Use of Limiting and Restricting Endorsements.

(2) An insurer may use a limiting and restricting endorsement upon one or more of the following

grounds:

(1) To limit insurance coverage for liability for compensation to employees of the specific entity
named as the insured in the policy.

(2) To exclude an individual who is related by blood or marriage to the insured.

(3) To negate an “election” under Labor Code section 4151 by those who are excluded from the
definition of “employee” by Section 3352 and other provisions of Article 2 of Chapter 2 of Part 1 of
Division 4 of the Labor Code.

(4) To provide notice to the employer that liability is uninsurable for any of the following:
Additional compensation payable to his or her employee due to the employer’s serious and willful
misconduct; the illegal employment of a minor under 16 years of age; or the employer’s
reimbursement to the insurer for the amount of increase in indemnity payments as provided by Labor
Code section 4650(e). (Insurance Code sections 11661 and 11661.5).

(5) To exclude only such liability of the employer if the employer affirms in writing to the insurer
that other coverage is secured or the entity is lawfully uninsured (e.g., liability of the State and its
political subdivisions and institutions).

(6) To exclude an employee who is covered for workers’ compensation benefits on a policy also
affording comprehensive personal liability insurance.

(7) To exclude liability of an employer for employees who are covered under another employer’s
workers’ compensation policy pursuant to an agreement made under Labor Code section 3602(d).

(8) To exclude liability when the employer’s business is conducted in such a manner that it is
impossible or impracticable to determine the nature, scope, and extent of employment covered by the
insurer without the use of a limiting and restricting endorsement.




(9) To prevent the performance of work in such an extremely hazardous manner or under such
hazardous conditions as would reflect a reckless disregard by the employer for the welfare of its

employees.

(10) To prevent the issuance of an unrestricted policy if it would serve to encourage an operation
that is contrary to law or to the rules of a requlatory agency.

(b) An insurer shall use the Customized Limiting and Restricting Endorsement form set forth in
Section 2269.11 only if the limitation and restriction is based upon one or more of the grounds
enumerated in subsections (8) through (10). An insurer shall submit and obtain approval to use a
Customized Limiting and Restricting Endorsement pursuant to Sections 2266 and 2267 before
attaching it to a policy.

Note: Authority cited: Insurance Code sections 11657, 11658, 11659 and 12921(a); CalFarm; Ins.

Co. v. Deukmejian, 48 Cal.3d 805 (1989); 20th Century Ins. Co. v. Garamendi, 8 Cal. 4" 216
(1994). Reference: Insurance Code sections 11650, 11651, 11652, 11653, 11654, 11655, 11656,
11656.7, 11656.8, 11656.9, 11657, 11660, 11661, 11661.5, 11661.6, 11662, 11663, 11664, 11734,
11736 and 11751.5; Labor Code sections 3602(d) and 3700.

Section 2260. California-Approved-Form-Endorsements. Limiting and Restricting Forms—
Specifications.

Each limiting and restricting form shall conform to the following specifications:

(a) It shall have bold and/or CAPITALIZED text at the top of the form:

“ENDORSEMENT AGREEMENT LIMITING AND RESTRICTING THIS NSURANCE”

(b) The opening statement shall contain the following language:

“The insurance under this policy is limited as follows: It is AGREED that, to the
contrary notwithstanding, this policy (or “such insurance as is afforded by the
policy by reason of the designation of California in Item 3 of the declarations”)
DOES NOT INSURE” (or “DOES NOT COVER” or “DOES NOT APPLY

TO”) .’)

(c) It shall have a marginal notation prominently displayed and printed in bold or capital letters
indicating the character of the limitation or restriction stated in the endorsement.
(d) It shall have in bold and/or CAPITALIZED letters the following footnote:

“FAILURE TO SECURE THE PAYMENT OF FULL COMPENSATION
BENEFITS FOR ALL EMPLOYEES AS REQUIRED BY LABOR CODE

8



SECTION 3700 IS A VIOLATION OF LAW AND MAY SUBJECT THE
EMPLOYER TO THE IMPOSITION OF A WORK STOP ORDER, LARGE
FINES, AND OTHER SUBSTANTIAL PENALTIES (Labor Code section
3710.1, et seq.).”

(e) The words “the insured” may be substituted in any of the approved endorsements for “this
employer.” “the insured employer,” “the employer,” or “the named emplover.”

99 ¢

Note: Authority cited: Insurance Code sections 11657 ,11658, 11559 and 12921(a); CalFarm; Ins.
Co. v. Deukmejian, 48 Cal.3d 805 (1989); 20th Century Ins. Co. v. Garamendi, 8 Cal. 4th 216
(1994).Reference: Insurance Code sections 11650, 11656.7, 11656.8, 11656.9, 11657, 11660, 11661,
11661.5, 11661.6, 11662, 11663, 11664, 11734, 11736 and 11751.5; Labor Code section 3700.




Section 2266 1 ificati - Submission of the Customized Limiting
and Restricting Endorsement.

10



- - ' - - - - - - - -
An insurer shall file the Customized Limiting and Restricting Endorsement pursuant to Section
2269.11 with the rating organization along with a detailed cover letter that identifies:

(a) The policy to which the endorsement will be attached upon approval, and

(b) The circumstances that justify use of the endorsement.

The rating organization shall submit the endorsement to the Insurance Commissioner for approval or
disapproval upon receipt of all required documents and shall forward copies of the endorsement and
cover letter to the policyholder and to the Department of Industrial Relations,

Note: Authority cited: Insurance Code sections 11657, 11658, 11659 and 12921(a); CalFarm; Ins.

Co. v. Deukmejian, 48 Cal.3d 805 (1989); 20th Century Ins. Co. v. Garamendi, 8 Cal. 4" 216 (1994).
Reference: Insurance Code sections 11650, 11651, 11652, 11653, 11654, 11655, 11656, 11656.7,
11656.8, 11656.9, 11657, 11660, 11661, 11661.5, 11661.6, 11662, 11663, 11664, 11734, 11736 and
11751.5.

Section 2267. ension-of Coverage to New. |n

0 Coverage-to-New ured—N - Approval of the
Customized Limiting and Restricting Endorsement.

An insurer shall not use a limiting and restricting form, or a customized limiting and restricting form,

as part of a workers’ compensation policy unless the Insurance Commissioner approves it in writing.
The Commissioner may give subsequent notice of disapproval of any policy or endorsement form
effective 10 days after the notice.

11



Note: Authority cited: Insurance Code sections 11657, 11658, 11659 and 12921(a); CalFarm; Ins.
Co. v. Deukmejian, 48 Cal.3d 805 (1989); 20th Century Ins. Co. v. Garamendi, 8 Cal. 4th 216
(1994).Reference: Insurance Code sections 11650, 11651, 11652, 11653, 11654, 11655, 11656,
11656.7, 11656.8, 11656.9, 11657, 11660, 11661, 11661.5, 11661.6, 11662, 11663, 11664, 11734,
11736 and 11751.5.

Section 2268. Section2268-Colaters
Unlawful Use of Collateral Agreements.

(@) An insurer shall not use collateral agreements modifying the obligation of either the insured or
the insurer unless attached to and made a part of the policy. If an insurer attaches an agreement that
restricts or limits the coverage of the policy, it shall conform in all respects with these rules.

(b) An insurer shall not make or issue an agreement, policy, or endorsement except those filed and
approved by the Commissioner in accordance with these regulations.

(c) An insurer may not use or issue a collateral agreement that does not conform to the regulations
set forth in this Article or Insurance Code section 11658. An insurer that fails to comply with this
Section is in violation of the Insurance Code including, but not limited to, Section 1011(e), and the
Commissioner may issue orders pursuant to the Insurance Code, including but not limited to Section

1065.1. Each occurrence of a violation to each insured shall constitute a separate and distinct
violation for purposes of this section.

Note: Authority cited: Insurance Code sections 11658, 1011(e), 1065.1, 11752.6, 11752.8 and
12921(a); CalFarm Ins. Co. v. Deukmejian, 48 Cal.3d 805 (1989); 20th Century Ins. Co. v.
Garamendi, 8 Cal. 4th 216 (1994).Reference: Insurance Code sections 790.3, 11658, 11752.6 and
11752.8; 10 C.C.R., sections 2509.43(d) and 2509.77.

Section 2269. Confidentiality of Policy and Endorsement Form Submissions

An insurer or a rating organization may submit a written request to prevent public access to a policy
or endorsement form, endorsement, or other related writing which has been submitted to the
Insurance Commissioner.

(a) The insurer or the rating organization shall provide the basis upon which each document
submitted should be withheld from public access, along with the time period during which each
document should be withheld.

(b) The Insurance Commissioner will base the determination on the nature of the information,
including, but not limited to information that is proprietary, privileged, or contains trade secrets._

(c) The Insurance Commissioner shall issue a written decision and send it to the person or entity
submitting the request, and it will be final.

(d) The written request and the Insurance Commissioner’s written determination shall be
confidential and not open to public inspection.

12



Authority: Reference: CIC 12956
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Section 2269.11. Approved-Form-EndorsementNe—11--California Customized Limiting and

Restricting Endorsement .

CALIFORNIA CUSTOMIZED LIMITING AND RESTRICTING ENDORSEMENT

Endorsement Agreement Limiting and Restricting This Insurance

The insurance under this policy is limited as follows:

It is AGREED that, anything in this policy to the contrary notwithstanding, this policy DOES NOT
INSURE:

18



Nothing contained in this endorsement shall be held to vary, alter, waive or extend any of the terms,
conditions, agreements, or limitations of this policy other than as above stated. Nothing elsewhere in
this policy shall be held to vary, alter, waive or limit the terms, conditions, agreements or limitations
of this endorsement. It is further agreed that ‘remuneration’ when used as a premium basis for such
insurance as is afforded by this policy (or “by the policy by reason of the designation of California in
Item 3 of the declarations™) shall not include the remuneration of any person excluded from
coverage in accordance with the foregoing.

FAILURE TO SECURE THE PAYMENT OF FULL COMPENSATION BENEFITS FOR
ALL EMPLOYEES AS REQUIRED BY LABOR CODE SECTION 3700 IS A VIOLATION
OF LAW AND MAY SUBJECT THE EMPLOYER TO THE IMPOSITION OF A WORK

STOP ORDER, LARGE FINES AND OTHER SUBSTANTIAL PENALTIES (Labor Code
section 3710.1, et seq.).

This endorsement changes the policy to which it is attached and is effective on the
date issued unless otherwise stated.

(The information below is required only when this endorsement is issued
subsequent to preparation of the policy.)

Endorsement Effective Policy No. Endorsement No.
Insured Insurance Company Countersigned By

Note: Authority cited: Insurance Code sections 11657, 11658, 11659 and 12921(a); CalFarm Ins.
Co. v. Deukmejian, 48 Cal.3d 805 (1989); 20th Century Ins. Co. v. Garamendi, 8 Cal. 4th 216
(1994). Reference: Insurance Code sections 11650, 11651, 11652, 11653, 11654, 11655, 11656,
11656.7, 11656.8, 11656.9, 11657, 11660, 11661, 11661.5, 11661.6, 11662, 11663, 11664, 11734,
11736 and 11751.5.

19
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Proposed Amendments to

Chapter 5. Insurance Commissioner

Subchapter 2. Policy Forms and Other Documents

Article 1. Document Submission and Approval Procedures; Fees
Section 2218. Workers’ Compensation Forms and Rates.

Ziew action- Workers compensation
policy and endorsement forms that are submitted to the Insurance Commlssmner are excluded from

the requirements of Sections 2204, 2205, 2216, and 2217 of these requlations. Sections 2250 et seq.,

govern the submission, approval and use of workers’ compensation forms, endorsements and
notices.

(b) Workers’ compensation rates shall be filed as provided in Section 2509.30, et seq, of this
Chapter.
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Note: Authority cited: Insurance Code sections 11657, 11658, 11659 and 12921(a); CalFarm Ins.
Co. v. Deukmejian, 48 Cal.3d 805 (1989); 20th Century Ins. Co. v. Garamendi, 8 Cal. 4th 216
(1994). Reference: Insurance Code sections 11650, 11651, 11652, 11653, 11654, 11655, 11656,
11656.7, 11656.8, 11656.9, 11657, 11660, 11661, 11661.5, 11661.6, 11662, 11663, 11664, 11734,
11736 and 11751.5; 10 C.C.R sections 2250, 2251, 2253, 2254, 2256, 2259, 2260, 2266, 2267, 2268,

and 2269.11.
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