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§ 2632.13. :
Determination of “PrlnC|paIIy At Fault:” Acudents and Eligibility to Purchase Good Driver

Discount Policy

(a) This section sets forth the rocedures Aan insurer shaII follow to

Jrprdetermlnejrﬂg 3

(2) Ferthepurpese-ef-determining the driver’s driving safety record (First Mandatory
Factor) pursuant to section 2632.5.




{(%—a—dﬂver—A dr|ver may be conSIdered to be prlnC|paIIy at fault in an accident eseufring
: ¢ if the driver’s
actions or omissions were at Ieast 51 percent of the proximate cause of the accident, subject to

the exceptlons set forth in Subsectlon (c) and gd)!d)—anel—m-aeetdenternet—eeseltmg—meeath—#
, 5 0-) and

£ -Ffor an accident that resulted only in damaqe to propertv if the total Ioss or damade
caused by the acmdent exceeded $1000

(cd) It shall be rebuttably presumed that A a driver is not sha 5
principally at-fault #the for an accident essusred-under any of the foIIowmg cwcumstances

(1) The vehlcle was lamm#pededﬂaethettmeeﬂkeaeetdent—m%ete—mtmqg#em—a

epe#atten—ef—the—laet—epetatep laMu#y—petked—at—the—Hmeef—theeeetdent— awfullx Qarked at the
time of the accident. A vehicle rolling from a parked position shall not be considered to be
lawfully parked, but shall be considered as in the operations of the last operator;

&) Fhe-vehicle-was-(2) The vehicle was struck in the rear by another vehicle; and the

driver has not been convicted of a moving traffic violation in connection with the accident;

(323) The driver was not convicted of a moving traffic violation and the operator of
another vehicle involved in the accident was convicted of a moving traffic violation;

(434) The driver’s vehicle was damaged as a result of contact with a vehicle operated by
a “hit and run” operator of another vehicle and the accident was reported to legal authorities
within a reasonable time after the accident;

(545) The accident resulted from contact with animals, birds, or falling objects;




d) It shall be conclusively presumed that a driver is not principally at-fault for an

accident under the following circumstances:

(1) When the driver was responding to a call of duty as a paid or volunteer
member of any police or fire department, first aid squad, or of any law enforcement
agency, while performing any other governmental function in a public emergency; or

(2) When the accident was a solo vehicle accident that was principally caused by
a hazardous condition of which a driver, in the exercise of reasonable care, would not
have noticed (for example, “black ice”) or could not have avoided (for example, an
accident that occurs when a driver maneuvers to avoid a passing vehicle making an
unsafe lane change).

(dee) An insurer providing insurance coverage at the time of an accident shall not make a

determlnatlon that a drlver was prlnC|paIIy at fauIt for an aCC|dent—ether—thah—an—md+sputably
A unless the insurer first

does the followmg

(1) £The insurer shall make an investigation of the accident;

(2) £€The insurer shall provide written notice to the insured of the result of such
investigation, including any determination that the insured was principally at-fault. The notice
shall specify the basis of any determination that a driver was principally at-fault and the basis of
any determination that an injury occurred. The notice shall advise the insured of the right to
reconsideration of the determination of fault, as set forth fe£ in Subsection (deg)(3);

(3) Within 30 days of receipt by the insured of a written notice required by Subsection
(gee)(2), the insured may request recon5|derat|on of the msurer S determlnatlon that the insured
was prlnC|paIIy at- fault

- An insurer shall Qrowde a deC|5|on on the request

for recon3|derat|on to an insured in ertlng within 30 days of receipt of the insured’s request for
reconsideration. The reconsideration shall be made by an employee or agent of the insurer other

than the employee or agent who made the determination being reconsidered. The right to
reconsideration set forth herein shall not affect any other rights of the insured.

(eff) If a driver had insurance that provided coverage for an accident, a subsequent
insurer which did not provide coverage at the time of the accident and to whom an application
for the issuance of a policy of insurance is made, or from whom a renewal policy is offered, may
not consider the driver to be principally at-fault for the accident unless the following
circumstances apply:

(1) I#f the insurer that provided coverage at the time of the accident ehargeddetermined
the driver with-a-vielationpeintto be principally at-fault for the accident in accordance with this
Section, or the predecessor of this Sections;, which may appear on a subscribing loss underwriting
exchange carrier report, the subsequent insurer shall make reasonable efforts to contact the
insurer who provided coverage at the time of the accident to confirm the principally at-fault




determination and, if applicable, that an injury or death resulted unless the driver confirms and
the insurer records that the driver was principally at-fault for the accident as defined in
subsection (b) and, if applicable, that an injury or death resulted or unless the subscribing loss
underwriting report contains sufficient information to establish each of the elements that are
necessary to determine that the driver is principally at-fault for the accident as provided in
subsection (b) and, if applicable, that an injury or death resulted; or

(2) Iif the driver was not covered by an automobile insurance policy delivered or issued
for delivery in California and issued and in force pursuant to the laws of California at the time of
the accident, ane-the insurer shall determines that whether the driver was prineipahy-principally
at-fault as provided for in Subsection (¥gg); or,

(3) lif the insurer of the driver at the time of the accident did not have notice of the
accident and no other insurer of any person involved in the accident made a determination that
any other driver was at least 51% of the proximate cause of the accident, aré the insurer shall
determines thatwhether the driver was principally at-fault as provided for in Subsection (gfg)-:
or,

4) In the absence of any principally at-fault determination made by another insurer, £#f

the driver shall confirms-and the insurer shall record #=a#tiag facts sufficient to find that the

driver is principally at-fault for the accident, as defined by subsection (b).

(fgg) If a driver did not have insurance that provided coverage for an accident, and if no
other insurer of any person involved in the accident made a determination that any other driver
was at least 51% of the proximate cause of the accident, an insurer to whom an application for
the issuance or renewal of a policy of automobile insurance is made may consider a driver to be
principally at-fault if the insurer kas obtains and records suff|C|ent mformatlon to establlsh each

fthe elements that are necessary to determine
that the driver is principall

msubsectlon (b), including any written conflrmatlon of such information by the drlver For the
purpose of this Subsection, the following shall apply:

(1) £The insurer shall make reasonable efforts to obtain information concerning the
accident from any insurer of a person involved in the accident;

(2) If the insurer cannot obtain information concerning the accident from other insurers,
the insurer shall request sufficient information from the driver;

eenee#mng—theaeetdent—te—the—meemer—tepthe—msutet tTo determlne whether the dr|ver was
principally at- fault—H__if the driver fails or refuses to prowde such information_within 230 days
of recelpt the date a written request is sen ; , then the insurer may
eeun&a%elaﬂenpmhﬁepﬂqeaeetdenteemay con3|der the drlver to be prlnC|paIIy at- fault%e
; ‘ R 2 An
insurer shaII not presume that a drlver is ernC|QaII¥ at-fault for an ac0|dent Ilsted on the drlver
public record of traffic violation convictions available from the California Department of Motor




Vehicles and similar public records of traffic violation convictions that are available from other
jurisdictions (hereinafter sometimes referred to as the “MVR”) or on a subscribing loss
underwriting exchange carrier report that does not contain all information necessary to determine
that a driver was principally at-fault for an accident as defined in subsection (b) and, if

applicable, that the accident resulted in a bodily injury or death. E&=-U-E—repest.

(ghh) An insurer that has made a determination that its insured was principally at-fault in
an accident shall not refuse to disclose that determination to any person involved in that accident,
to any person legally responsible for damages resulting from that accident, or to an insurer or
prospective insurer of any such person. The requirement for disclosure shall pertain only to the
ultimate determination of its insured’s fault, and disclosure shall not be required of any other
information in its possession or any determination of fault of any person other than the insured.

(ki) Notwithstanding any other provision of this section, in determining a driver’s at-
fault accident history, a driver’s declaration, under penalty of perjury, attesting to his or her at-
fault accident history, shall be sufficient proof of that accident history in the absence of contrary
information from an independent source. If an insurer discovers thatcontrary information from
an independent source disputing the driver’s declaration eentains-a-fraudulent-ormaterial

misrepresentation;-the-iasurermay-, and wishes to use thatsaid such information to rate the

policy, the insurer shall make reasonable efforts to confirm any principally at-fault notation on a
subscribing loss underwriting exchange carrier report with the insurer at the time of the accident

and notify the driver in writing and request that the driver confirm the accuracy of the contrary

information within 230 days of reseint the date the request is sent. If the driver confirms the

accuracy of the contrary information and the insurer records the contrar;g information and
conflrmatlon the i msurer may use the mformatlon to determine the-drix 3 j

ubsectlon (b) and rate the policy accordlngly If the driver disaffirms the accuracy of the
information, the insurer shall provide the driver with a reasonable opportunity to provide
evidence to the contrary and then, using all of the information available to it, determine whether
he drlver is ernC|QaII¥-at fault pursuant to subsectlon (b) If the drlver does not resgond to the

(1) If the insurer that provided coverage at the time of the accident determined the

driver to be principally at-fault for the accident in accordance with this Section, the insurer may
consider the driver to be principally at-fault; or

(2) If the driver did not have insurance that provided coverage for an accident,
and if no other insurer of anv person |nvolved in the accident made a determination that any

other driver was a principally at-fault as defined
in subsection (b), the insurer may con3|der a drlver to be erncmally at-fault if the insurer has
suff|C|ent mformatlon to establish each of the elements that are necessary to determlne that the




fault for an aCC|dent Ilsted on the driver’s MVR or on a subscribing loss underwriting exchange
carrier report that does not contain all information necessary to determine that a driver was
rincipally at-fault for an accident as defined in subsection (b) and, if applicable, that the

accident resulted in a bodily injury or death.

Nothing in this subdivision shall prevent an insurer from using information available
from the public record of traffic violation convictions as set forth in section 2632.5(c)(1)(A),
principally at-fault accidents as set forth in this section, or information from a subscribing loss

underwriting exchange carrier provided that the insurer informs a driver of the source of the
information upon which it relies at the time that it makes a determination that a driver is
principally at-fault for an accident and offers the driver the contact information for the source.
Nothing in this subdivision shall prevent an insurer from asking follow-up questions about the
information contained in the declaration attesting to a driver’s principally at-fault accident
history, and nothing in this subdivision shall authorize a driver to refuse to answer a reasonable
follow-up question.

(H1) In determining eligibility to purchase a good driver discount policy, the requirement
that the driver have been licensed to drive a motor vehicle for the previous three years shall mean
that the driver has been licensed to drive in any jurisdiction.

ik) This subsection clarifies the application of Insurance Code section 1861.025

ubsectlons (b)(1) and (3) and subsection (d), criteria for eEligibility for a Good Driver Discount
s All other eligibility criteria for Good Driver Discount

Q0|ICIES that are Qrowded in sectlon 1861.025 shall also be followed.
(1) Subject to the prohibitions of Insurance Code sections 488 and 488.5, tFhe insurer

may assign one violation point for each violation point that the California Department of Motor
Vehicles has assessed under California Vehicle Code section 12810, Subsections (a), (b), (c), (d),
(f), (i) (1), and (j) for traffic violation convictions with conviction dates not more than three years




preceding the effective or renewal date of the policy, and which have not been made confidential
under the California Vehicle Code;

(2) For violations not occurring in California, the insurer may assign one violation point
for each violation point which would have been assessed under subsection (j)(1) above had the
violation occurred in California. Violation points shall not be counted pursuant to this
Subsection if violation points were counted for the violation pursuant to Subsection (j)(1) above;

(3) For accidents, the insurer sayshall do ere-ef the following to determine eligibility for
the Good Driver Discount policy:

(i) Assign one violation point for each accident that #-a driver was has been involved in
an-aceident during the previous three years for which he or she was principally at-fault that
resulted only in damage to property pursuant to subsection (b), or

ii) Bi Hy Determine that the driver is ineligible to frem-the purchase ef a Good

Driver Discount policy if, during the previous three years,a the driver was has been involved in
an accident for which he or she was principally at-fault that resulted in a death or bodily injury.

AUTHORITY:

Note: Authority cited: Sections 791.10, 1861.02, 1861.025, 12921 and 12926, Insurance Code;
and Calfarm Insurance Company v. Deukmejian 48 Cal. 3d 805 (1989). Reference: Sections
488.5, 1861.02 and 1861.025, Insurance Code; and Sections 12810-and-16000, Vehicle Code.




