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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

INSURANCE COMMISSIONER STEVE
POLZNER,

Petitioner,
V.

OFFICE OF ADMINISTRATIVE LAW,

DEPT:
. Respondent,

AMERICAN INSURANCE ASSOCIATION;
ASSOCIATION OF CALIFORNIA
INSURANCE COMPANIES; ASBOCIATION
OF CALIFORNIA LIFE AND HEALTH
INSURANCE COMPANIES and PERSONAL
TNSURANCE FEDERATION OF '
CALIFORNIA,

)
)

)

)

)

)

)

)

)

)

AMERICAN COUNCIL OF LIFE INSURERSE; )
)

)

)

)

)

)

y

)

Teeal Tarties In Interest. )
)

CASE NO. B8129209
SETTLEMENT AGREEMENT

86

TUDGHE:  The Honorable Ann Jones

Petitioner, Dave Jones, Respondest, and Fes) Parties In Interest, American Counci) of

1ife Insurers, American 0Surance Association, Association of Califormis  Insurance

Companies, Association of Catiformia Life and Health Insurance Companies, and Personal
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Insurance Federation of Californis, enter it fhis seftlement agreement o resoive the above-
entitled hiigation. .

WHEREAS, on Febronry 16, 2010, the provious Commissioner of the Departinent of
nsurance, Steve Poizner, fwough fhe Genersl Cowunsel, commmmicated w all insurance
companies doing business in the state of California, as follows:

1. The Department has compiled a list of foreign entities doing business with the
Iranian o1 and natural gas, nuchear, and defense sectors (the List).

2. The entities on the List are subject o financial risk because they are doing husmess
in bran. ’

1. Bffective March 30, 2010, the Department will treat investments held by insurance
compenies doing business in Californiz in those entities on the List as non-admitted, and
insurance compamies holding those investmenis shall report those investments separately and
report them as nop-admitted aggets.

WHEREAS, on March 29, 2@185 Rerl Parties Io Interest submutied 2 petition o
Respondent, seeking a defermination that the February 10, 2010 communication 15 an invalid
“underground” reguiation.

WHEREAS, on October 11, 2010, Respondent determined that the February 10, 2010

commumication, (1) met the definition of 2 regulation, (2) had not been adopted pursuant to the -

Admimstrative Procedure Act, (3) did not fzll within any of the exceptions to the
Administrative Procedure Act, and (4) was an invalidvegulation.

WHEREAS, on November 9, 2010, Petitioner’s predecessor, Steve Poizner, filed a
petition for writ of mandate in the Superior Court i Los Angeles County, Viﬁiﬁafcmg this
Jitigation and seeking to overfurn Respondent's Determination,

WHEREAS, on Febmary 4, 2011, Real Partics In Interest filed their cross-complaimts
for injunctive and declaratory relief  In addition to seeking = judgment enjoining, Petitioner
from enforcing the February EG,. 2010 communication on the ground that the communication
was an underground regulation, certain real perfies in interest sought s declaration that

Defitioner lacked stamtory authority w impose the requirements of the February 10, 2010
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commumication and that the commumicabon was preempied by fhe U.S. Constitution and
federal law.
WHEREAS, the parties degire to resolve this iitigation, THERHEFORE, they apree as

fotlows:

{ This Setflement Agreement is entered into by the parties solely for the purpose of

reaching & COMPIOMISe setilernent without litigating the issues, and 1t is the intent of the parties
that any conduet v gtatements made in negotintion shall be inadmissible for any purpose in any
proceeding welated o fhe enforcement of the terms of this Setfloment Agreement. By
sniering into this Settlement Agreement, the parties acknowledge and agree that this Seftlement
Agreement does not constitute an admission by Petitioner that the February 10, 2010
cormupnication is an invalid underground regulation, lacks statutory authority, or is preempted
by the U.5. Constitution and federal law, Mor is entering into this Settlement Agreement an
adrmission by the Keal Parties Tn interest that the February 10, 2010 communication 1 exempt

from the Administrative Procedure Act, authorized by stapute, or permitted by the UE.

' Constitaiion or federal law.

9 iy consideration of the agreements made by the r;eSpectivﬁ parties, Petitioner agrees
to dismiss his Petition for Writ of Mandate withont prejudice, and Real Parties In Interest agrse
te; dismiss their Cross-Complaints without prejudice. |

3. The parties agres as follows: |

a2 The Department may maintain and update the Ligt of entities doing business with the
framian eii@rgy,' nuclear, and ilitary $ectors. The Department may add entities 1o the List or
cemove entiiies from the List based on its continuing research and consuliation with outside

axperts regarding entities’ business transactions with the Iranian energy, nuclear, gnd military

. sestors,

b, T the Depurfiment adds an entity to the List or removes an entity from the List, the
Drepartment shall notify all insurers of the change to the List, The Department may satisfy this

notification regquirement by creating a page on the Department’s website which will allow
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individuals to register by smai] to receive potfication of changes to the Lisi-of Companies-m

Trar.
c. The Depermen: may periodically issue o press release, stating the number of

insurers holding investments in eniities on the List. Solely o ilustrate the nature of such a

releage and to guide the parties implementing this Settlement Agresment m the futwre, the

following example is provided: “Of 1300 inswrance companies doing business i California,

onty 150 insurers now hold investments in entifies on the List. For further information, go

the Department’s website al www.insurance. ca.g0v.”

d, The Department may identify, on its website, the insurers with investments in
enfities on the List. An insurer identified on the Department’s website as malking investments
in eniities on the List may appeal that identification to the Petitioner. “The website
identification of insurers maeking investments in enfities on fthe List shall not inciude amy
information. concerning the investment, such as, the name of the entity, the smount of the

investment, or {he date the investment was made. Any identification on the Department’s

| website of insurers making mvestments in entities on the List shali be accompanied by the

following statement: “Nothing contained in this document s intended to infer or imply that
nolding such investments is unlawiul,”

¢, Tf fhe Department adds an eniity to the List, it shall not add an insurer holding an
investment in the added entity to the insurers identified on the Department’s website uniil 90.
days afier providing notice to insurers of the added entity pursuant to paragmﬁh 3(b).

£ The Department shall not use any administrative matter, such as approval of rate or
policy form applications, resolution of consumer complaints, or the institution or handling of
financial or market conduct exams, or take any other action, except as provided in paragraphs
c., d. and g, to pressure or punish any ingurer: (1) because it holds investments in entities on the
Tist, (2) becanse it has new investrnents in entities on the List, or (3) becauss of its response or
non-response to previous requests to withhold investments in entities on the List. Nor shall the

Department, i any administrative matter or in any other action, except as provided in
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| paragraphs o, . and g, Taver insurers because they divested from investments in entitiss on the

| List or agres 1 witithold future investments in entities on the List.

g If en insurer chooses o divest all investrments in emtities on the List for any reason,
inchuding pursnant to privaie enireaties by Pefitioner, the .Departmani: ghall, following
notification by the insurer end confirmation by the Department, and within ten business days ot
snch confirmation, remove that insurer from the Department’s website indentifying insurers
holding investments in sntities on the List.

b The Dreparmment will cease treating investments in entities on the List ag non-
admitted assefs. The [repartment will, as of the effective Gate of this Settlement Agrosment, no
longer require insurers to repott investments in entities on the List separately on their financial
staternends.

4 This Settlement Agreement shall be desmed to have.been drafied ﬁ{juany oy all

parties. Accordingly, the parties agree that any and all rules of construction to the effsot that -

arbiguity is to be consirued against the drafiing party shall be inapplicable in any dispute
concerning the terms, meaning, or interpretation of this Settlement Agreement,
5 This Settlement Agreement may be sxecuied in counierparts.

6. The effective date of thie Settlement Agreement is January 18, 2012,

DATED: Janusry &1 2012 DAVE JONES, Commissioner,
Department of Insurance
o conbed
DATEL: Jamnuary L2012 AMERICAN COUNEEOF LIFE
INSURIES
By
DATED: japuary 2012 AMERICAN INSURANCE
ABRCCIATION
By
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DATED: Janwary 201z

DATED: January 2012

DIATED: Jawnary L2012

SAC 442, 145,338v1 1-18-12

ASSOCIATION OF CALIFORNIA
INSURANCE COMPARIES

By

ASSOCIATION OF CALIFORNIA LIFE
ANDHEALTH INSURANCE
COMPANIES

By

PERSONAL INSURANCE
FEDERATION OF CALIFORNIA

By:
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praragranhs oo and g, fevor msurers because they divestad Trom lvestments In autities oo the

List or agres i withhold fuure investrments in entities on the List.

g If an insurer chooses to divest all Investments in sutitiss oo fhe List for sy resson,
including pursoant to privais cotreaties by Petifioner, the Department shall, following
notification by fhe nsurer and confirmation by the Depertrnen, and within ten business days Jzz:r”
such confmatos, remove thet fnsurer fom the Depertment's website indenfifying insurers
holding investments i enfities on the List.

k. The Bepartment will cease eating in%astmsm‘s in emlties on the List as non.
admitted masets. The Department will, as of the effective date of this Settlement A gresment, noy
longer require ingurers to report Inveatments in entities on the List séparately on their financial
statomoents.

4, This Setflernent Agreement sholl be desmed to have been drafred equaliy by all
parties. Arcordingly, the partiss apree thet sny and afl roles of construction to the effect that
smbiguity i5 B0 be constmsed against the cimﬁﬁng perty shall be inspplicable in any dispute
voncerning fhe ferms, meaning, or interpretation of fhis Settiement Agresnet.

5, This Seftlement Agremmen may be anacuted in counterparts.

6. The effective date of this Settiement Agresment is January 18, 617,

DATER: fmomery 2010 DAVE JONEE, C CrmnTnissinnes,
Department of nsumance

By
& .
DATEL: Jonuary f [, 201z AMERICAN COUNCIL OF LIFE
mgmﬁm

BWM@K W’”‘“ﬁ Gt

fi

DATED: Janusry , 2012 AWERICAN INS:UMNCL
ASSOTIATION
By:
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| ; weragranhs ¢, d and g., fHvor nsurers beoanse they divestsd from investmenis in anfitizs on the

Ligt or agree to withhold fitore investments in eatities on the List

g. If a inswrer chooses fo divest all investments m entities on the List for eany reasoy,
including pacsudnt fo private entreabies by Botittoner, the Departmeny shall, following
notification by the insurer and confirmation by the Department, and within ton business days of
such comBrmation, remove. that insurer from the Depariment’s wehsile indeontifying ingurers
holding invastmonts i entitics on the List.

b, ‘The Deparment will cease treating investments in eufities on fhe List as nomn-

adrnitted assets. The Deparenent will, as of the effective date of this Settlement Agreoment, no

jonger requiss insturers o report investments in entities on the 14t separately on their financial
staternents. |

4. ‘This Settlement Agresment shell be deemed to have bean drafted squally by ail
perties, Accordingly, the parties agres thet any and all rules of censtruction (o the effect that
ambiguity is to be ccnafmazi ggeinst the drafting party shall be inapplicsble in any dispute
concerning the terms, meaning, or interpretation of this Seitlernent Agréement,

5 This Settlement Agresment mey be exectted in counterparts.

6. The effective date of this Settlement A greement is Januacy 18, 2012,

ATED: Jameary 2012 DAVE JONEE, Commissioner,
Department of Insuranes
iy

DATED: January 2012 AMBRICAN COUNCIL OF LIFE
TNSURERS
By

DATED: jemary /9, 2012 AMERICAN INSURANCE

CIATION

& T, \ :
Toarle Vieo Vemgidont
Cage Mo, BE 120200

By
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| DATED: Jumumry /4, 2017

DATED: Jamuary 2012

DATED: January 2012

SACY €42, 146,338vE 718438

ASSOCIATION OF CALIPORMIA

ASSOCIATION OF CALIFORNIA LIFE
AND FHBALTH TNSURANCE
COMPANIEE

By:

PEESONAL INSURANCE
FEDERATION OF DALIFORNIA

By

-
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DATED: January 2014

BATED: Jnauary / § 22012

DATED: January L2012

ASSOCIATION OF CALIFORNIA
INSURANCE COMPANIEE

e

ASSOCIATION OF CALIFORNIA LIFE
AND HEALTH INEURANCE
COMPANTES

0
By ?Z%@;i,éfﬁmgmn

PERSOMNAL INBURANCE

FRDERATION OF CALIFORNIA
By
SAG 442,146,398y 11512
g Case Mo, B§120200
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DATED: Janusry L2012

'
DATED: Termary i; 3012

SAL 442, T4E B30 +1BTE

ASSTCIATION OF CALIFORNIA
THELRANCE COMPANIEE

By

ASSOCIATION OF CALIPORNIA LIFE
AND HEALTH HNSURANCE
COWP ANTES

By

PERSONAL INSURANCE
FEDERATION OF CALIFORNIA

e
By MQ X) ) it
| presidebr ¢
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